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In the Court of Appeals of the District of Columbia 


William J. Frizzell, Appellant, ) 

vs. > 

Delia Murphy et al. j 


No. 1048. 


a 


Supreme Court of the District of Columbia. 


William J. Frizzell 


vs. 

John Murphy. 


No. 43530. At Law. 


United States op America, 
District of Columbia , 



a 


Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 


1 Declaration , &c. 

Filed December 13,1899. 

In the Supreme Court of the District of Columbia. 

William J. Frizzell, Plaintiff,) 

vs. > 43530. 

John Murphy, Defendant, j 

The plaintiff sues the defendant to recover a piece of ground in the 
city of Washington, in the District of Columbia, known as and 
being a part of lot numbered six (6), in McWilliams’ subdivision of 
lots in square numbered five hundred and thirty-six (536), as said 
subdivision is recorded in the office of the surveyor of the District 
of Columbia, of Docket N. K., page 186, bounded as follows: 

Beginning at the southeasterly corner of lot six (6) and running 
thence northeasterly and at right angles to Virginia avenue 34.08 
feet, and thence west, parallel with the line of Virginia avenue, 3.06 
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feet, and thence south, parallel with the easterly line of said lot six 
(6), 34.08 feet to Virginia avenue, and thence along the line of said 
Virginia avenue 3.06 feet to the beginning, in which piece of ground 
plaintiff claims to own a fee-simple, and of which he was lawfully 
possessed, to wife, on the 5th day of March, A. D. 1898, when the de¬ 
fendant unlawfully entered the same and now unlawfully and un¬ 
justly detains the same from the plaintiff. 

And the plaintiff claims the possession of said part of said 
2 lot six (6) herein set forth by meets and bounds, with the ap¬ 
purtenances and improvements and the costs of this suit. 

W. A. JOHNSTON, 
Attorney for the Plaintiff. 

The defendant is to plead hereto on or before the 20th day, exclu¬ 
sive of Sundays and legal holidays, occurring after the day of the 
service hereof; otherwise judgment. 

W. A. JOHNSTON, 
Attorney for the Plaintiff. 













Stirveyor^ Office, District of Colombia. 
Washington, November &9th f 1S99. 
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4 Plea. 

Filed January 4,1900. 

In the Supreme Court of the District of Columbia. 

Wm. J. Frizzell, Plaintiff,") 

vs. V At Law. No. 48530. 

John Murphy, Defendant. J 

The defendant, for plea, says he is not guiltv as alleged. 

DOWNING & KEANE, 

Attorneys for Defendant 

Replication. 

Filed January 6, 1900. 

In the Supreme Court of the District of Columbia. 

Wm. J. Frizzell, Plaintiff A 

vs. > At Law. No. 43580. 

John Murphy, Defendant, j 

The plaintiff hereby joins issue with the defendant upon his plea 
in the above-entitled cause filed. 

W. A. JOHNSTON, 
Attorney for the Plaintiff. 

5 Stipulation. 

Filed May 1,1900. 

In the Supreme Court of the District of Columbia. 

William J. Frizzell, Pl’t’ff, 
vs. 

John Murphy, Defendant. 

Stipulation of counsel. 

For the purpose of this trial and any appeal from the decision or 
verdict rendered herein, it is hereby stipulated and agreed by and 
between the attorney for the plaintiff and the attorneys for the de¬ 
fendant that William D. Cronin is the common source of title of the 
property involved in this suit, and that the first deed of conveyance 
to be offered in evidence shall be the deed from Patrick Cronin to 
John M. Buckley, trustee, recorded in Liber 904, at folio 83, and the 
next deed to be offered in evidence shall be the deed from John M. 
Buckley, trustee, to William D. Cronin, recorded in Liber 1882, at 
folio 341, of the land records of the District of Columbia. 

DOWNING & KEANE, 

Attorneys for Defendant. 
WALTER A. JOHNSTON, 

Attorney for Plaintiff. 


| Law. # 43530. 
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6 Stipulation. 

Filed June 14,1900. 

In the Supreme Court of the District of Columbia. 

William J. Frizzell, Pl’t’ff,) 

vs. > Law. % 43530. 

John Murphy, Def’d’t. ) 

For the purpose of this trial and any appeal from the decision or 
verdict rendered herein, it is hereby stipulated and agreed by and 
between the attorneys for the above-named plaintiff and defendant 
that William J. Frizzell, said plaintiff, is the owner in fee of lot 
numbered 6, in Clement McWilliams’ subdivision of lots in square 
numbered 536, as said subdivision is recorded in the office of the 
surveyor of the District of Columbia, in Book “ N. K.,” folio 186, and 
that John Murphy is the owner in fee of lot five, in Clement Mc¬ 
Williams’ subdivision of lots in said square 536, as per plat in 
Book N. K,, folio 186, of the surveyor’s office of the District of Co¬ 
lumbia. 

DOWNING & KEANE. 
W. A. JOHNSTON. 


Memorandum. 

June 18,1900.—Verdict for defendant. 

7 Supreme Court of the District of Columbia. 

Friday, June 29,1900. 

Session resumed pursuant to adjournment, Chief Justice Bingham 
presiding. 

William J. Frizzell, Pl’ff,} * 

vs. > At Law. No. 43530. 

John Murphy, Defendant. J 

Upon hearing the plaintiff’s motion for a new trial, it is consid¬ 
ered that the same be, and hereby is, overruled, and judgment on 
verdict ordered. Therefore it is considered that the plaintiff take 
nothing by his suit, and that the defendant go thereof without day 
and recover against the plaintiff his costs of defence, to be taxed 
by the clerk, and have execution thereof. 

Appeal noted by the plaintiff to the Court of Appeals, and the 
penalty of the bond on appeal is fixed at one hundred dollars. 

8 Memorandum. 

July 17,1900.—Death of defendant suggested. 
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Motion to Make Heirs of Defendant Parties. 

Filed July 18,1900. 

In the Supreme Court of the District of Columbia. 

William J. Frizzell, Pl’t’ff, I 

vs. >Law. #43530. 

John Murphy, Def ’d’t. J 

Now comes the plaintiff, by his attorney, and shows to the court 
that the death of the defendant has been suggested, and that Daniel 
Murphy, Edward Murphy, Richard Murphy, Elizabeth Barry, Mar¬ 
garet Mullen, all of the District of Columbia, and William Murphy, 
of Knottown, Castlebridge county, Wexford, Ireland, are the heirs- 
at-law of the said defendant, John Murphy, and he moves the 
court that process be issued, directed to the said heirs-at-law of said 
John Murphy, herein named, requiring them to appear and defend 
said suit as parties defendant. 

WALTER A. JOHNSTON, 

Attorney for Plaintiff. 

9 Memorandum. 

July 21,1900.—Appeal bond filed. 

Order Extending Time for Filing Transcript. 

August 6,1900. 

In the Supreme Court of the District of Columbia. 

William J. Frizzell) 

vs. >Law. #43530. 

John Murphy. J 

Upon consideration of the motion of the plaintiff in the above 
cause to extend the time within which he shall file the transcript of 
the record in the Court of Appeals upon the appeal of said plaintiff 
from the verdict and judgment in said cause, it is this 6th day of 
August, A. D. 1900, ordered that the time for filing said transcript 
in said Court of Appeals shall be extended six months from this 
date. 

JOB BARNARD, Justice. 
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10 Stipulation of Counsel. 

Filed January 16,1901. 

In the Supreme Court of the District of Columbia. 

William J. Frizzell, Pl’t’ff,^ 

vs. VLaw. #43530. 

John Murphy, Defendant, j 

For the purpose of the proper hearing of the appeal of the plain¬ 
tiff in the above-entitled cause from the verdict and judgment in 
said cause before the Court of Appeals, it is hereby stipulated and 
agreed by and between the attorneys of the plaintiff and defendant 
that William D. Cronin was on the 1st of August, A. D. 1894, the 
owner in fee of lots five and six, in Clement McWilliams’ subdivis¬ 
ion of lots in square numbered 536, and that his father, the prior 
owner and from whom he obtained said property, had during his 
lifetime erected upon said lots two houses, and that the house upon 
lot five was so erected that the second story thereof extended over 
upon lot six some three feet and six inches. It is also stipulated 
and agreed that William D. Cronin did on the 3rd day of August, 
A. D. 1894, convey lot five, in Clement MoWilliams’ subdivision of 
lots in square 536, as per plat in Book “ N. K.,” folio 186, in 
the surveyor’s office of the District of Columbia, to Emmerich and 
Mackall, as trustees, to secure a certain indebtedness, together 
with all and singular the improvements, ways, easements, rights, 
privileges, and appurtenances to the same belonging or in anywise 
appertaining. It is also stipulated and agreed that said trustees, 
Emmerich and Mackall, conveyed said lot five, in Clement 

11 McWilliams’ subdivision of lots in square 536, as per plat in 
Book “ N. K.,” folio 186, in the surveyor’s office of the District 

of Columbia, together with all and singular the improvements, ways, 
easements, rights, privileges, and appurtenances to the same belong¬ 
ing or in anywise appertaining, to John Murphy on the 27th day of 
May, A. D. 1897. It is also stipulated and agreed that William D. 
Cronin conveyed lot 6, in Clement McWilliams’ subdivision of lots 
in square 536, as per plat in Plat Book “ N. K.,” folio 186, in the 
surve 3 r or’s office of the District of Columbia, together with all the 
improvements, rights, ways, easements, and appurtenances to the 
same belonging, on the 13th day of May, A. D. 1896, to Rawlings 
and Jones, trustees, to secure a debt, and it is further stipulated and 
agreed that said lot six, in Clement McWilliams’ subdivision of lots 
in square 536, as per plat in Plat Book “ N. K.,” folio 186, was sold 
by a trustee under a decree of the supreme court of the District of 
Columbia, with the improvements, ways, easements, rights, privi¬ 
leges, and appurtenances to the same belonging, to William J. Friz¬ 
zell on the 23d day of December, 1897, and conveyed to said 
William J. Frizzell on the 28th of February, 1898. 
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It is also stipulated and agreed that William J. Frizzell, as a wit¬ 
ness on his own behalf, testified that he did not know at the time 
said property was sold add purchased by him that the second story 
of the house upon lot five extended over some three feet six inches 
upon lot six, the lot he purchased. It is also stipulated and agreed 
; that E. M. Talcott, as a witness on behalf of the plaintiff, testified 
that the plat of said lots five and six, offered in evidence by 

12 the plaintiff at the trial of said cause and signed by the sur¬ 
veyor of the District, was a true copy of the survey or plat of 

said two lots, excepting the encroachment, as recorded in Plat Book 
“ N. K.,” at folio 186, of the surveyor’s office of the District, and that 
said plat offered in evidence also correctly described and showed 
the extend of the encroachment of the second story of house upon 
lot five over upon lot six, and that the west wall of said house upon 
j lot five was one inch west of the line dividing lots five and six and 
upon plaintiff’s lot six. 

It is also stipulated and agreed that Daniel Murphy, a brother of 
the defendant, John Murphy, was present at the sale of said lot five, 
and that, acting as the agent of said John Murphy, he purchased 
said lot five for said John Murphy, and that said Daniel Murphy 
testified at said trial that he was present as a spectator at the sale of 
lot six to William J. Frizzell, and that he knew at the time of said 
sale that his said brother, John Murphy, claimed an easement in 
said lot six for the projection of the building of lot five over upon 
said lot six three feet and six inches, but he was not aware that 
said William J. Frizzell did not know of the said projection and of 
the claim made by his brother at the time of said sale, and did not 
tell same to said William J. Frizzell. 

It is also stipulated and agreed that the court at the trial of said 
cause did instruct the jury upon the evidence to find for the de¬ 
fendant, and that the plaintiff did thereupon object to the ruling of 
the trial court and except thereto; which exception was noted and 
allowed at the time. 

13 It is also stipulated and agreed that this stipulation be 
made in addition to the other stipulations of record in said 

cause prior to the trial of the same. 

• DOWNING & KEANE, 

Attorneys for Defd’t, Appellee, 
W. A. JOHNSTON, 

Attorney for Plaintiff, Appellant. 

14 United States op America, \ 

District of Columbia, ] ss ' 

Supreme Court of the District of Columbia. 

/ 

I, John R. Young, clerk of the supreme court of the District of 
I - Columbia, hereby certify the foregoing pages, numbered from 1 to 
[ 13, inclusive, to be a true and correct transcript of the record, as 

prescribed by rule 5 of the Court of Appeals of the District of 




8 William j. mizZELh Vs. bEtiA e$ aL. 

Columbia, in cause No. 43530, at law, wherein William J. Frizzell is 
plaintiff and John Murphy is defendant, as the same remains upon 
the files and of record in said court. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 28th day of January, A. D. 1901. 

J. R. YOUNG, Clerk, 

By W. E. WILLIAMS, Ass’t Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1048. William J. Frizzell, appellant, vs. Delia Murphy et al. Court 
of Appeals, District of Columbia. Filed Jan. 29, 1901. Robert 
Willett, clerk. 
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